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Proposed development will be contained within previously disturbed areas associated with the private 

residence. This disturbance includes excavation, backfilling, and compaction activities resulting from 

previous construction and maintenance activities. Evidence of surface disturbance on and in the immediate 

vicinity of the site has greatly reduced the potential for sensitive plant species to occupy the area. Therefore, 

none of the above-listed sensitive plant species are anticipated to occur onsite, and the proposed project is not 

anticipated to result in any impacts to sensitive plant species. No further action is recommended with regard 

to sensitive plant species.  

The sensitive wildlife species include: 

Rana draytonii California red-legged frog 

Taricha torosa Coast Range newt 

Spea hammondii western spadefoot 

Agelaius tricolor tricolored blackbird 

Vireo bellii pusillus least Bell's vireo 

Branchinecta lynchi vernal pool fairy shrimp 

Lavinia exilicauda harengus Pajaro/Salinas hitch 

Lavinia symmetricus subditus Monterey roach 

Oncorhynchus mykiss irideus pop. 9 steelhead - south-central California coast DPS 

Trimerotropis occulens Lompoc grasshopper 

Bombus crotchii Crotch bumble bee 

Polyphylla nubila Atascadero June beetle 

Vulpes macrotis mutica San Joaquin kit fox 

Taxidea taxus American badger 

Anniella pulchra northern California legless lizard 

Gambelia sila blunt-nosed leopard lizard 

Emys marmorata western pond turtle 

Proposed development will be contained within previously disturbed areas associated with the private 

residence. No portions of the proposed development footprint contain the important habitat suitability 

elements for any of the above-listed sensitive wildlife species; none are likely to occur within the proposed 

development footprint itself. The site consists of heavily compacted bare ground and no small mammal 

burrows occur on the project site. Therefore, no direct impacts are anticipated to result to any sensitive 

wildlife species and their habitat from implementation of the proposed project. 

The sensitive plant communities include: 

No sensitive plant communities occur on the project site. 

The proposed project is not located within any Designated Critical Habitat. The nearest USFW  Designated 

Critical Habitat  is for the Vernal pool fairy shrimp (Branchinecta lynchi), approximately 3.5 miles to 

the north of the proposed project location. The Vernal pool fairy shrimp is Federally listed as 

Threatened. No suitable habitat for this species will be impacted by the installation of this project.  



Designated Critical Habitat. 

Review of the USFW National Wildlife Refuge System site indicates there are no Wildlife Refuges within 50 

miles of the proposed project. Review of the Wilderness.net interactive map indicates the 

nearest wilderness area is the Santa Lucia Wilderness, over 13.5 miles to the south of the proposed project. 

Jurisdictional Areas 

The USACE regulates discharges of dredged or fill material into waters of the United States. These waters 

include wetlands and non-wetland bodies of water that meet specific criteria. USACE regulatory jurisdiction 

pursuant to Section 404 of the federal Clean Water Act is founded on a connection or nexus between the 

water body in question and interstate commerce. This connection may be direct through a tributary system, 

linking a stream channel with traditional navigable waters used in interstate or foreign commerce, or may be 

indirect, through a nexus identified in the USACE regulations. 

Waters of the U.S. 

USACE jurisdiction over non-tidal waters of the United States extends laterally to the ordinary high-water 

mark (OHWM) or beyond the OHWM to the limit of any adjacent wetlands, if present (33 CFR 328.4). The 

OHWM is defined as “that line on the shore established by the fluctuations of water and indicated by physical 

characteristics such as a clear natural line impressed on the bank, shelving, changes in the character of soil, 

destruction of terrestrial vegetation, the presence of litter and debris, or other appropriate means that consider 

the characteristics of the surrounding area” [33 CFR 329.11(a) (1)]. Jurisdiction typically extends upstream to 

the point where the OHWM is no longer perceptible.  

Recently, the federal courts have restricted USACE jurisdiction over waters that are not directly connected to 

traditional navigable waters (isolated waters), thereby increasing the focus clearly establishing the physical 

connection between the subject water body(ies) as a tributary to traditional navigable waters or otherwise by 

directly establishing the nexus with interstate commerce. 

During the biological assessment survey, the site was evaluated according to the guidelines provided in the 

USACE 1987 Manual (i.e. Environmental Laboratory, 1987). Waters of the U.S. were absent from the site; no 

water bodies having a perceptible OHWM were identified on site or adjacent to the site. 



Wetlands 

The USACE and EPA define “wetlands” as “areas that are inundated or saturated by surface or 

groundwater at a frequency and duration sufficient to support, and that under normal circumstances do 

support, a prevalence of vegetation typically adapted to life in saturated soil conditions.” In order to be 

considered a jurisdictional wetland under Section 404, an area must possess three wetland characteristics: 

hydrophytic vegetation, hydric soils, and wetland hydrology.   

Each characteristic has a specific set of mandatory wetland criteria that must be satisfied in order for that 

wetland characteristic to be met. Several parameters may be analyzed to determine whether the criteria are 

satisfied. 

The project site and surrounding area contain plant species commonly found in non-native grassland and 

active agriculture communities. A freshwater emergent wetland occurs adjacent to the northern portion of 

the proposed utility line trench route. 

Wetlands Map    

A potentially jurisdictional drainage and wetland intersect the northern portion of the proposed utility 

line trench route. Therefore, a formal jurisdictional assessment is required in order to gain full project 

approval. The recommendation for the jurisdictional assessment is based on the assumption that the 

installation of the proposed utility line trench route will impact the drainage feature and wetland. EAS 

recommends avoiding all impacts to the jurisdictional areas by limiting the footprint to previously 

disturbed areas. This includes rerouting the trench route to the existing access road as much as possible 

to ensure impacts are avoided. With a re-designed project plan that eliminates direct impacts to the 

drainage and wetland, project-related impacts to the drainage and wetland will be avoided, and a formal 

jurisdictional assessment will not be required.
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